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ABOUT THE AT ISSUE GUIDES

GLSEN's At fssue curriculum guides present educators with
resources and strategies for integrating timely leshian, gay, bisex-
ual, transgender (LGBT), and other diversity issues into class-
room curricula. The series, initiated in Spring 2000, reflects
GLSEN's conviction that a solid education includes opnortunities
to discuss matters — even those most controversial ~ that impact
society in substantial ways. Though there are developmentally
appropriate and responsible methods for approaching most class
investigations, there is no age group too young to learn aboutl
issues of human equality, including the equality of LGBT people.
Despite the attempts of some legislators and administrators to
keep issues of significance to the LGBT communities out of the
classroom, GI.SEN believes that most educators and family
members recognize the smportance of an honest and accurate
exchange of information, especially when that exchange con-
cerns the individual freedom of any group of people.

Though the At Issue guides challenge students to examine mul-
tipie perspectives, they are not offered as impartial or all-encom-
passing resources. GLSEN materials are not value-free — indeed
they stem from our organizational mission, which asserts our
belief in the need for LGBT human and civii rights. GLSEN
intends to present a particular point of view through its materi-
als, and regards its resources as one of a vatiety of tools upon
which educators might draw in covering issues comprehensively.

Nevertheless, in an effort to present materials that are of practi-
cal use to educators, our At [ssue guides will present some view-
points that may not agree with our own. It is our belief that, Dy
representing responsible dissenting opinions, we exemplify the
change we wish to see in the world. Given that we wish students
to have free access to a wide range of credible information, we
will mirror that range in our own guides.

At Issue: Marriage, Exploring the Debate Over Marriage Rights for
Same-Sex Couples is the first of GLSEN's Ar /ssue guides, a peri-
odic resource exploring themes critical to the struggle for LGBT
rights. GLSEN plans to release its second edition in Fall 2000,
which will examine some of the diversity questions at issue in the
upcoming presidential electicn. GLSEN welcomes your feed-
back on this guide as well as suggestions for future guides. If
you would iike to comment, share effective lessons/strategies,
communicate your needs. and/or receive information about
future GLSEN resources, please contact us at:

Education Department

GLSEN

121 Wesl 27th Street, Suite 804

New York, NY 10001

tel: (212} 727-0135; fax: (212) 727-0254
glsen@glsen.org

www.glsen.org
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ABOUT THIS GUIDE

“When educators subject students to politicized lessons about
homosexuality, they infringe upon the rights of parents to provide
moral instruction to their children. | pledge, therefore, to oppose
the promotion of homosexuality as normative in America’s public
schools, recognizing that this issue is best discussed at home."

Des Moines Register, printed this statement as part of a full-

page ad calling upon all Presidential candidates to pledge their
opposition to lesbian, gay, bisexual, and transgender (LGBY)
equality.  For the Importance of Marriage and Family, A
Presidential Candidate Pledge was signed by six of the then nine
Republican candidates ~ Gary Bauer, Pat Buchanan, Steve
Forbes, Senator Crrin Hatch, Alan Keyes, and Dan Quayle.

! t was a dispiriting moment when lowa's largest newspaper, the

Though the pledge rzflects a decidedly anti-gay stance on a wide
range of LGBT civil rights issues, the real danger exists in its
underlying affront to democracy. No matter where one stands on
the issues at hand, the legislation of silence can be understood
as nothing less than despotic. Prohibiting the discussion of con-
troversial iceas in important public forums strips Americans of
the opportunities to access diverse information, express them-
selves freely, and fully engage in the development of both per-
sonal and community values. Frzming the issue with loaded and
manipulative terms such as politicized, promotion, and norma-
tive further undermines the democratic process by using fear tac-
tics to discourage politicians, parents, and educators from
addressing tough questions openly and directly - the true mark
of a free society.

It is for these reasons that the Gay, Lesbian and Straight
Education Network (GLSEN) has decided to introduce this series
of At Issue curriculum guides. At Issue: Marriage, Exploring the
Debate Qver Marriage Rights for Same-Sex Couples is the first of
the series. The debate about marriage of same-sex couples was
thrust into the national spotlight in 1893 when three same-sex
couples sued the state of Hawaii for the right to marry. The issue
was the subject of heightened public attention again in 1999 as
the Hawaii Supreme Court declared the case moot after a state
constitutional amendment reserving marriage for different-sex
couples only. In 1999, Americans also wrestled with the Limit
on Marriages Ballot Initiative Measure in California, which
asserts that only marriage between a rnan and a woman is legal-
ly valid and recognized. In the same year, Vermont became the
first U.S. state to rule that the benefits and protections of mar-
riage be conferred on same-sex couples. 1999 was also the year
in which these words appeared in the Ffresidential Candidate
Pledge cited above:

“If elected President...! will uphold the sacred institution of mar-
riage as the lifelong union of one man and one woman [and] vig-
ilantly defend this age-old institution against any effort - judicial
or legislative - to redefine it to include same-sex relationships.
Furthermore...l will resist all attempts to provide the benefits and
privileges traditionally accorded married couples to unmarried
‘domestic partners’ — as such efforts diminish the unique role of
marriage as the bedrock of family and society.”

As legislative hearings take place to determine the fate of mar-
riage in Vermont and Presidential candidates debate the future of
the institution, students will need guidance in order to integrate
this complex information and develop a personal stance on a
matter of such national consequence. Along with parents and
care takers, schools must take a leading role in providing accu-
rate information about same-sex relationships and creating safe
spaces n which students can make sense of the various points
of view they hear from family, peers, community leaders, and
mass media.

Toward this end, At /ssue: Marriage, Exploring the Debate Over
Marriage Rights for Same-Sex Couples offers educators six lesson
plans for high school aged students with accompanying resources
and a compendium of articies written by social commentators
and experts in the field representing organizations including:

Gay & Lesbian Advocates & Defenders
Lambda Lega! Defense and Education Fund
Lincoln School (Providence, RI)
Metropolitan Comrnunity Church

National Conference of Catholic Bishops
Prison Fellowship Ministries

Time Magazine

US News and World Report

The curriculum unit challenges students to explore the range of
complex issues reflected in the marriage debate, such as:

The meaning and purpose of marriage

The rights of civil marriage

Historical context and parailels

Spiritual unions

Influences on youth

The recent decisions in Vermont and California

By providing students with an in-depth and multifaceted investi-
gation of marriage, GLSEN hopes to unite with educators in cul-
tivating an informed citizenry and future generation of children
who respect and accept all people, regardless of sexual orienta-
tion or gender identity. By supporting educators in their efforts
to build schools in which information and expression flow freely,
GLSEN hopes to advance the spirit of democracy n classrooms
across the nation.

>
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DISCUSSING MARRIAGE OF SAME-SEX
COUPLES WITH STUDENTS

into the national spottight, students will surely briny, their

feeiings and questions about this subject into the class-
room, presenting educators with an opportunity to deepen stu-
dents' thinking about matters that are of great legal, economic,
social and moral importance. Students will benefit from an
accurate presentation of the facts and the opportunity io discuss
important issues in a safe space.

Q s the issue of marriage of same-sex couples makes its way

Since students are routinely bombarded with all sorts of infor-
mation from teiavision, the Internet, peers, and community lead-
ers, it is an ouidated and false notion that keeping controversial
issues out of the ciassroom will somehow protect and preserve
students’ “innocence.” On the contrary, students are harmed
more when they have no place in which to make sense of com-
plex issues, work past stereotypes and misconceptions, and to
develop a strong sense of personal ethics and morals.

It is therefore both appropriate and important that issues such as
marrnage of same-sex couples be discussed ana debated in cless.
As you discuss the issues with your students, bear in mind the
following ideas:

Many students have had experiences with same-sex couples: Don't
assume that your students have no experience or knowledge
about same-sex relationships. Growing numbers of children
today are being raised in same-sex headed families. Many oth-
ers have friends, neighbtors, and relatives that are in committed,
same-sex relationships. Draw upon your students’ experiences to
enrich the conversation and try to acknowledge the many differ-
ent family consteliations from which they likely come.
Discussions based on personal understandirigs will have more
meaning for students than those that are abstract or removed
from the real lives of community members.

Same-sex families already exist: Unions of same-sex couples have
existed around the world for thousands of years. Despite social
and legal obstacles, same-sex partners have always found ways to
demonstrate their love and commitment for one another, and to
create a sense of family for themselves, it is important for stu-
dents to understand that ~ legally sanctioned or not - marriages
of same-sex couples already exist. Legislation preventing or
blocking recognition of these marriages would not change this
fact, but would deprive millions of existent families of the legal
and economic benefits that many of their heterosexual counter-
parts enjoy.

There is nc evidence to support the notion that marriage of same-sex
couples woutd pose a threat to the instilution of marriage or to the
fabric of society in general: Some opponents of marriage that is
inclusive of same-sex couples feel that legally permitting such
unions will somehow diminish the institution of marriage and
contribute to a moral decay within society. There is liltle objec-
tive evidence to support these claims, howeverr Studies of same-
sex partnerships indicate that these relationships function simi-
larly to those of opposite-sex couples in terms of commitment,

endurance, and mutual care and supporl. Findings also support
the conclusion that the great majority of same-sex couples share
the kind of intimacy and economic sharing that marriage laws
seek tc encourage. Concerns about the integrity of the institu-
tion of marriage and societal decay are therefore unfounded.
Such fears have been historically expressed when changes to the
rules of marriage have been considered. When interracial mar-
riage bans were lifted, many asserted that this would lead to
polygamous coupling and incestuous relations. When England
was considering allowing wives to own property, the London
Times declared that doing so would “abolish farilies in the old
sense” and “break up society into men and women" creating
“discomfort, ill-feeling and distrust where hitherto harmony and
concord prevaited.” These foretellings of societal disaster proved
foolish. Indeed, if one looks to the many countries that have
given formal status to unions of same-sex couples today, there is
no evidence of negative societal consequences.

The emotional health of children reared in same-sex headed families
does not differ from that of other children: Though many married
couples cannot or choose not to have children, for young stu-
dents, notions of marriage and parenting are inseparably inter-
twined. Students may therefore question the ability of same-sex
partners to be good parents. It i1s important to stress that the
best parents are those who provide fove, support, and a caring
home for their chifdren. Sexual orientation and gender identity
should be de-emphasized as criteria for evaluating child-rearing
ability in favor of these more enduring characteristics of good
parenting. There is no existing research to support the claim that
same-sex parents rear children with greater emotional or identity
conflicts than heterosexual parents. The American Psychological
Association concluded, in fact, that “not a single study has found
children of gay and lesbian parents to be disadvantaged in any
significant respect relative to the children of heterosexual par-
enis. Indeed the evidence suggests thai home environments pro-
vided by gay and lesbian parents are as likely as those provided
by heterosexual parents to support and enable children’s psycho-
logical growth.” This is not 1o say that being raised by same-sex
parents comes without difficulties; children will inevitably have
to cope with teasing, feelings of embarrassment, and other real-
ities as a result of the negative social stigma attached to homo-
sexuality. Studies show, however, that despite these special
problems, the mental health of children reared in same-sex head-
ed families does not differ from that of other children. These
children learn to deal with community stigma based on their fam-
ities’ difference just as children living in other minority families.
Relying on community stigma as a basis for regulating marriage
is problematic, and such arguments have been rejected by the
courls in cases claiming that social stigma resulting from inter-
racial marriages would be detrimental to children.

Marriage is a basic human right: When discussing this issue, help
students to move past preoccupations with the “rightness™ or
“wrongness” of same-sex coupling or homosexuality in general.
Place the debate over marriage within the context of human
rights, thereby expanding the dialogue beyond the realm of

™
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DISCUSSING MARRIAGE OF SAME-SEX COUPLES WITH STUDENTS (CONTINUED)

morality. The core concern of students - and all citizens - should
transcend their moral stance and be an objective consideration
of the justness of a governrnent that denies social, legal and eco-
nomic benefits and protections to one segment of the population
while affording them to all others. Marriage should be under-
stood as a basic human right and an individual personal choice.
The Unwersal Declaration of Human Rights, ratified by the
United Nations in 1948 and considered the standard for human
rights practices internationally, declares marriage and family a
fundamental human right, stating that “the family 1s the natural
and fundamental group unit of society and is entitled to protec-
tion by society and the state.”

This is not just a “gay"” issue: Marriage of same-sex couples is an
issue about which many citizens - both gay and straight - are
concerned. Non-gay people are affected, among other ways, by
attempts tc use anti-marriage laws to strip away domestic part-
nership laws and protections. Laws that are discriminatory and
unjust pave the way for future limits to our freedom, and this
affects us all, Students should be encouraged to take an inter-
est in matters that may not affect them directly, but threaten the
integrity of other individuals and our society in general. It may
interest them to know that Coretta Scott King and many other
community leaders have expressed their support for the right of
samne-sex couples to marry.

Students may he directly impacted: Marriage legislation affects not
only the couples, but the families that they support as well. By
denying same-sex couples the right to marry, the government may
also be denying students eligibility for financial aid and scholar-
ships, which is often affected by marital status. Committed,
same-sex couples still in school may also be denied student
housing and the ability to move easily from state to state for
study and work.

This is not the first instance of government interference with people's
freedom to marry: Less than 30 years ago, interracial couples were
prohibited from legally marrying. Today, very similar discrimina-
tory arguments are betng used to prohibit same-sex couples from
marrying. A Virginia judge ruled in 1958 that “Almighty God cre-
ated the races...and he placed thern on separate continents. And
but for the interference with his arrangement there would be nc
cause for [interraciall marriages. The fact that he separated the
races shows that he did not intend for the races to mn.”
Americans today recognize ti.2 inherent prejudice in this state-
ment, and the right of each individual to marry the person she or
he loves, regardless of race, class, religion and the like.
Examined against the backdrop of nterractal marriage bans, it
becomes difficult to make a rational case for marriage prohibi-
tions agai.ist same-sex couples. Students should understand
both the historical paraliels to marniage prohibitions against
same-sex couples as well as the similarities among racism,
homophobia, and all cther oppressions.
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WHAT IS MARRIAGE FOR?

n her book What is Marriage For? E.J. Graff describes marriage

as “a kind of Jerusalem, an archaeological site on which the

present is constantly building over the past, letting history’s
many layers twist and tilt into today’s walls and floors.” ndeed the
institution of marriage has changed dramatically over the centurics
to reflect evolving understandings of family, money, sex, love, and
power. 11 this lesson, students are challenged to discern some of
those understandings from specific laws and customs of different
eras. Students are then asked to examine current practices and to
determine the extent to which they reflect modern understandings

of marriage.

PART 1: DEFINING MARRIAGE AND ITS
PURPOSE (20-30 MINUTES)

In advance of the lesson, give students
the tollowing homework: Ask each student
to poll at least 3 people, and to wnite down
their responses to these queslions:

m What is marriage?
Why do people marry?

In class, divide students nto groups of 3
or 4 to share the ideas they gathered.
Though the questions may initially seem
simple and straightforward, they are
deceptively complex and will likely elicit a
broad range of responses. After about 10
minutes of discussion, ask each group to
write a definition of marriage that reflects
their beliefs about the purposes and
meanings of the institution. As each
group finishes, ask them to post their def-
inition on the wall. Invite all students to
take a “gallery walk”™ to survey the state-
ments with which each group came up. If
time permits, allow students to respond to
one another’s definitions, and to further
explore the meaning of marriage.

PART 2: EVOLVING UNDERSTANDINGS OF
MARRIAGE (20 MINUTES)

For the moment, set aside the student
definitions of marriage.  Explain that
thoughts about marriage have changed
dramatically over the centuries as people’s
ideas about love and sex, money and
power have developed. Examining past
marriage practices and laws can provide
us with some interesting insignts into
evolving understandings of the purposes

of marriage. Divide the class into groups
of 4 or 5. Give each group a copy of
Handout #1: Evolving Understandings of
Marriage and the accompanying charl.
Assign each group 1 or 2 of the ilems on
the sheet. (Alternatively, cut the sheet
into strips and hand 1 or 2 strips out to
each group). Inform the students that the
sheet (or strips) describes marriage laws
or customs from a variety of cultures and
eras. inherent in each law or custom is a
set of attitudes or beliefs about the pur-
pose of marriage in that time and place.
Challenge students to list as many atti-
tudes as they can discern from the stated
law/custom. For example, dowry require-
ments presume an understanding of mar-
riage as an economic venture.
Prohibitions of contraception and abortion
pomnt to understandings of marnage pri-
marily as a vehicle for procreation. And
interracial marriage bans support the idea
that marriage is a way to increase one's
race and keep it pure. When students
have finished, allow time for them to dis-
play and share their ideas with the class.

PART 3: MODERN UNDERSTANDINGS OF
MARRIAGE (20 MINUTES)

Ask students to point out some of the
ways in which modern understandings of
marriage differ from those listed on the
sheet/strips.  Elicit laws or customs that
students feel are reflective of current mar-
riage practice and, as above, the underly-
ing attitudes/behiefs.  List each on the
board. For example, they may poini out
that many couples choagse to live together
prior to getting married, that married cou-
ples file tax returns jointly, or that some

OBJECTIVES:

a To invesligate historical beliefs
and practices with regard to
marriage.

& To explore modern marriage cus-
toms and laws, and the belief
system inherent in thein,

m To examine attitudes toward
marriage of same-sex couples
apainst current beliefs about the
purpose of marriage.

m To develop a personal definition
of marriage {both what it 15 and
why we do it).

AGE LEVEL: High School

TIME: 75-30 Minutes (If only one
period 1s available, leave out Parts
1 and 4)

MATERIALS: Handouls #1 and #2:
Evolving Understandings of
Marriage; charl paper and markers

BACKGROUND READING: What is
Marriage For? By E.J. Graff; When
John and Jim Say ‘I Do’ by Charles
Krauthammer

SUBJECT AREAS: Socal Studies
(History, Law)

BESTCOPY AVAILABLE
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couples choose not to have children.
These practices reflect the ideas that mar-
riage requires compahbility, economic
interdependence, and that rmarriage is
first and foremost about love - not procre-
ation. |f no student brings it up, list the
fact that marriage is legally defined as the
union between & man and a woman, that
marnage of same-sex couples is not legal-
ly recognized in any of the 50 states. Ask
students to consider whether this law s
consistent with the attitudes/beliefs about
marriage that they have listed. If marriage
is primarily a reflection of love, spiritual
devotion, economic commitment, etc., is
it justifiable to exclude individuals from
the tnstitution based upon sex/sexual ori-
entation? Just as we have changed mar-
riage law to incorporate modern ideas
about birth control, gender equalily, and
divorce, s it time again to amend the
institution to protect the rights of sexu-
al/gender minonties?

PART 4: REVISITING OUR DEFINITIONS
(15-20 MINUTES})

Aiter students have had ample time for
discussion, ask them to revisit the defini-
tions of marriage that they wrote in Part 1.
In their oniginal small groups, ask them to
consider whether or not their 1deas about
the meaning and purposes of marriage
1ave shifted as a result of the class dis-
cussion. Give each group the ootton of
revising their original definitions to incor
porate new understandings. Re-post and
share these statements before concluding
the lasson.
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EVOLVING UNDERSTANDINGS
OF MARRIAGE

. In many socielies, mambers were forbidden to marry outside
the tribe, clan, culture, or religion while marriage within {he
family was considered acceptable. The ancient Hebrews, for
exanible, enforced strict rules against marrying foreigners, but
had only the barest of rules against marrymg within the fami-
ly. The Romans atlowed first cousins to marry, and early
Germanic clans gave the nod to uncle/niece marriages.

. For centuries, and in many different parts of the wortd, mar-
riage could not take place without a dowry — the money,
goods, or eslate that a woman brought 1o her husband in mar-
riage, or a gift of money or property by a man to or for his
Lride. In 1425, the city of Florence, ftaly even launched a
savings-bond institution tn which a family could invest for a
daughter's {uture dowry with returns of up to 15.5% com-
pounded annually, with both capital and interest paid to the
nusband atter consummation.

. For centuries, the most enduring slave systems - including the
Greeks, Romans, Hebrews, medieval Germans, and Americans
- denied legal recognition to slave marriages.

. In many cullures, polygamy (marnage in which a spous : of
either sex may have more than one mate at the same lime) has
heen commonly practiced for centuries. At one time, Jewish
law required a man whose first wife did not bear a child with-
In ten years to marry another  with or without divorcing the
first. In many African and Middle Eastern cultures, polygamy
is still practiced today.

. In the 17005 and 1800s, many laws extended the biblical
idca that a husband and wife become “one flesh.” In British
law, a 1765 statement by Lord Blackstone read, "In faw hus-
band and wife are one person, and the husbhand is that per-
son.” This meant that a wifc could own no personal property,
make no personal contracts, and bring no lawsuits. The hus-
band took over her legal identity - a concept called "cover-
ture,” because his identity “covered” hers.

B.

Bofore the 20th century, contraception (deliberate prevention
of conception or impregnation) was widely viewed as immorad
within the institution of marriage {(cspecially in the West and
among Christians). The 1676 bock Conjugual Sins isisted
that contraceptive attempts "degrade {o bestiality the true
feehngs of manhood and the holy state of matrimony.”
During a period of escalated anti-contraceplion feelings and
hbacklash laws in the 19th century, more than half of the
slates in the U.S. enacted laws that criminalized and pre-
vented any sex acts that “raade love vithout making babies.”

. In 1850, Indiana's State Legislature passed the most open

divorce law the United States had ever known. It stated that
judges could grant divarce for any reason at all - not just
under conditions of adultery, altempted wnurder, or other
extreme circumstances. Though scandalous al the time,
divorce has hecome a common and acceptable practice
within mamstream Anicrican society.

' 1948, the California Supreme Court led the way in chal-
lengimg racial discrimination in marriage and became the
first state high court to declare unconstitutional an ante-nus
cepenation law (miscegenation means a mixture of races,
especially marriage or cohabilation between a white person
and a member of another race). In 1967, the United States
Supteme Court struck down the remaining interracial mar-
riape laws across the country, and declared that the "“free.
doin to marry” belongs to all Americans.

. In 1675, the West German Cwvil Code was revised to elinit-

nate traditional matrimonial phrases requiring “husbands te
support wives" and “wives to obey husbands.” [t now reads
"The spouses are mutually obliged to adequately maintan
the family by their work and property..."

. In 1987 the U.S. Supreme Court struck down a Missouri

prison’s refusal to allow its inmates - convicted felons, peo-
ple who couldn’t vote much fess support their wives or future
children - to marry, since “inmate marriages, like others, are
expressions of emotional support and public comnut-
ment...having spiritual significance.”

Excerpted in parl from What Ic Marnage For? Tne Strange Soviat History of Our Most intrmate inshitution tBeacon Press) ©E J Geall 1999
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EVOLVING UNDERSTANDINGS
OF MARRIAGE

Handout #1 descnibes marnage laws and customs from a varicly of cuitures and eras. Inherent oy each law or custom s a set of atl)-
tudes or beliets about the purposes of marnage 10 that e and place. For each taw/cuslom, hst as many underlying behefs as you
can dentidy.

EXAMPLE:

Law/Custom: The German guilds didn't allow a man {o become a master and run his own business unfess he had « wife.
Underlying Marnage was a way 1o acquire a business partner.

Attitudes/ Marriafie was a complete plan of labor,

Beliefs: All men were expected {o marry.

Law/Custom #_

Underlying Attitudes/Beliefs:

Law/Custom #__

UNDERLYING ATTITUDES/BELIEFS:




JI LESSON 2

THE RIGHTS OF CIVIL MARRIAGE

here are literally hundreds of rights, benefits, and protections
that accompany civil marriage in the United States. Because
they are so automatic, many people take these rights for

granted.

For same-sex couples, however -- who are prohibited

from civil marriage - the absence of these rights often creates dev-
astating problems. In this lesson students will explore some of the
rights associated with civil marriage, as well as some situations in
which same-sex couples find themselves when denied these rights.

PART 1; {DENTIFYING THE RIGHTS OF
CIVIL MARRIAGE (20-30 MINUTES)

If students have completed Lesson 1, ask
them to briefly reiterate some of the defi-
nitiens of marriage at which they arrived.
If not, ask students what they think mar-
nage 1s. List some of their definitions on
the board. Point out that while we may all
have our own personal understandings of
marriage, there are legal definitions as
well which may or may not intersect with
closely held meanings. Define civil mar-
riage as a state recognized contract
between one man and one woman that
reflects very specific rights, benefits, and
protections. Inform students that 1,049
federal laws have been identified in wnich
benefits, rights, and privileges are contin-
gent upon marital status. These rights are
so automatic In our society that they are
often taken for granted. Divide students
into groups of 4 and distribute Handout
#3: Crvil Marriage Rights. Challenge each
group to brainstorm as many rights as they
can. Post and share each list, Ask stu-
dents whether or not they feel that those
couples that choose not to marry or are
not legally entitied to marry are at a dis-
advantage. Ask them whether or not they
think couples who cannot marry are vic-
tims of discrimination. Distribute
Handout #4. Legal/Economic Protections
so that sludents may review a partial hst
of the nghts afforded to married couples,
but unavailable to those who are barred
from iegal marriage.

PART 2: SAME-SEX COUPLES:

SCENARIOS (20-30 MINUTES)

Inform the students that no country in the
world yet allows same-sex couples the
freedom to marry, and none provides gay
and leshian people the full range of pro-
tections, responsibilities, and benefits
that come with cwvil marriage. (Some
countries have set up partnership reg-
istries that offer partial benefits and,.in
the U.S., the state of Vermont recently
ruled that the benefits and protections of
marriage must be extended to same-sex
couples — if not through marriage then
through a separate, but equal system).
The lack of access to marriage rights 1s
problematic for many same-sex couples,
who are often faced with insurmountable
problems in remaining together and caring
for one another. Divide the students into
groups of 3-5 and distribute Handout #5:
Cwvil Marnage Rights: Scenarios. Explain
that these scenarios are fictionalized
accounts of real situations with which
many same-sex couples are faced. Assign
a scenario to each group and ask them to
assume the role of a judge or other deci-
sion-making authority. As they read and
discuss the scenarios, ask groups to deter-
mine what rights should/should not be
afforded to same-sex couples and why.
Ask them to consider whetner or not they
feel that current prohibitions of marriage
of same-sex couples are discriminatory,
and what, 1f anything, governmeni should
do in response. If time remains, have
each group share its thoughts.

Beass)
A

OBJECTIVES:

w To differentiate personal from
legal definitions of marriage.

& To dentify some of the rights
which accompany civil marriage.

& To explore some of the problems
faced by same-sex couples that
are denied the rights of civil
marriage.

AGE LEVEL: High School
TIME: 40-60 Minutes

MATERIALS: Handout #3: Ciwil
Marriage Rights; Handout #4.
Legal/Economic Prolections;
Handout #5: Civil Marriage Rights:
Scenarios: chart paper and markers

BACKGROUND READING: Why Civil
Marriage Laws Should Not
Discriminate Against Lesbians and
Gay Men by Mary L. Bonauto and
Evan Wolfson; Brave New Marriage:
Nothing But a Contract? By Chuck
Colson

SUBJECT AREA: Social Studies
(Politics/Government, Law)
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CIVIL MARRIAGE RIGHTS

Cwil marriage is a state sanciioned contract between one man and one woman that reflects very specific rights, benefits, and pro-
tections. 1,049 federal {aws have been identified in which benefits, rights, and privileges are contingent on marital status. These
rights are so automatic in our society that many people take them for granted. Below list as many of the rights as you can brain-
storm that accompany civil marriuge.

~I

10.

11

12.

13.

14.

15.

16.

17. S .

18.
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MARRIAGE PROJECT FACT SHEET:
LEGAL/ECONOMIC PROTECTIONS

Although many same-sex couples are in long-term relationships, and undertake responsibilities toward one another just as married
couples do, they are denied the vast array of iegal, economic, and practical protections that married couples enjoy. Among these are
the rights to:

Government Benefits

share such government benefits as Social Security

and Medicare:

file joint tax returns and get special marriage or family rates
or exemptions;

obtain veterans’ discounts on medical care, education, and
housing loans;

apply for immigration and residency for partners from

other countries;

Family Recognition

have joint parenting, adoptior. foster care, custody,

and visitation;

enter jointly into rental leases with automatic renewal rights;
obtain domestic violence protection oiders;

secure equitable division of property and determine child
custody and support in case of divorce;

Health Care

take bereavement or sick leave to care for partner or child;
visit a partner or child in the hospital, and other

public institutions;

obtain joint insurance policies for home and auto, as well as
famiiy health coverage;

make medical decisions on a partner's behalf in the event
of iliness:

Life Planning

inherit automatically in the absence of a will;

choose a final resting place for a deceased partner;
receive spousal exemptions to property tax increases upcn
the death of a partner;

obtain wrongful death benefits for a surviving partner

and children;

In total, there are hundreds of legal rights and responsibilities that come with cwil marriage. Most of these pretections cannot be pri-
vately arranged or contracted through other means, even for those who can afford a lawyer. Furthermare, private employers, banks, and
other businesses often extend important tenefits and privileges - such as special rates or memberships - to married couples only.

Gay people are moved by the same mix of personai, economic, and practical reasons as non-gay people, who take for granted the
right to choose whether and whom to marry. Denying equal marriage rights not only deprives same-sex couples of the social and emo-
tional significance that marriage holds for many, it also deprives them of essential legal and economic protections.

Coemn
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HANDOUT

CIVIL MARRIAGE RIGHTS: SCENARIOS

The scenarios below are fictionalized accounts of real situations in which same-sex couples have beeri demed spousal rights because
their relationships are not recognized as legal marriages by the state. For each scenario, imagine that you are the judge or other
authority hearing the case. What would your decision be? In what cases do you feel same-sex couples deserve equal marriage rights?
Are there situations in which they do not?

1. Michael and Rolando have been sharing a home and a life together for the past three years. They first met in graduate school
after Rolando left his native Peru to study economics in Boston. It wasn't fong before they fell in love and moved in together.
Upon graduating schoao!, Rolando's student visa expired and he was notified that he must return to Peru. Michael attempted
to sponsor his partner, but was denied because the two were not legally married. Rolando has tried to extend his visa, but has
been repeatedly rejected. The coupie has considered applying for residency in Canada in order to stay together, bul is dis-
traught about leaving their friends and family in Boston. Uniess immigration authorities hear the.r appeal, deportation is immi-
nent for Rolando. Imagine you are an immigration official. Though current law would constrain your decision, what factors
would you consider in deciding the fate of this couple?

2. Asha and Tracy lived tegether for over 15 years, sharing the responstbilities of maintaining their vome and raising ther son,
Tim - now 10. Asha became pregnant with Tim after the couple agreed that they wanted to start a family. Since Tracy and
Asha are both working moms, the two have shared child-rearing responsibilities equally, and both feel strong maternal bonds
to their son. During the last few years of their relationship, Tracy and Asha grew apart and began fighting frequently. After
several rounds of couple counseling and rnany attempts to stay together for Tim's sake, Asha and Tracy decided 1t would be
best for everyone if they separated. Since they could not agree on a custody arrangement, a court batlle ensued. Because
Asha 1s the biological parent, the judge ruled that she would receive full custody of Tim. The court granted no visitaticn rnights
to Tracy, despite the fact that she co-raised Tim from birth and Tim's testimony that he loves both of his moms the same. Tracy
was devastated by the court’s decision and her lawyers are preparing an appeal. Imagine you are the judge hearing the appeal.
What is your decision?




HANDOUT

CIVIL MARRIAGE RIGHTS: SCENARIOS (CONTINUED)

3. Sean moved from the small town in which he grew up to New York City so that he could live more openly as a gay man. Since
his family was not accepting of his sexual orientation, Sean arrived in New York with no family ties or support network. He
eventually met and fell in love with Marc, whose family and friends embracea the couple. After many years together, Sean
found out that he had a form of non-operable cancer. As Sean's health deteriorated, Marc assumed full responsibility for his
care, and even took a leave from his job so that he could attend to Sean's needs around the clock. When Sean died a year
later, his estranged family arranged for the funeral to take place in their hometown, and told Marc that he was not welcome to
attend. Because Sean and Marc did not have status as a married couple, Marc had no legal night to make burial decisions or
to inhent any of Sean’s property. To makes matters worse, Marc was evicted from his apartment. Since the lease had been in
Sean’s name and there was no legal marriage, Marc had no rights to the apartment. Marc is currentiy exploring legal avenues
1n order to both keep his home and honor the burial wishes of Sean. Imagine you are the trial judge. What is your decision?

4. Maria had been hiving with Sue - whom she considered her wife - for two years when she decided it was time to be honest with
her family. When Marta told her parents that she is a lesbian, they told her that they would never understand or accept her
“lifestyle.” Marta quickly became estranged from her parents and the rest of her immediate family. Several years later, Marta
suffered debilitating injuries and was left in a coma when her car was struck by another on her way to work. The hospital con-
tacted Marta's parents — her fegal next of kin -~ who made the decision to pul Marta in a hospital close to their home. Sue
protested, but was told that since she was not a legal spouse, she had no decision making power. When Marta’s parents pre-
vented Sue from even visiting Marta, Sue was again told that nothing could be done. Marta 1s currently seeking legal advice
so that she can have some say 1n Marta's medical treatment. Imagine vou are the trial judge. What is your decision?

Rt
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WINNING THE RIGHT TO MARRY
HISTORICAL PARALLELS

OBJECTIVES:
m 1o understand past injustices

within the institution of marriage.

B To generate a list of marriage
attributes that can be used in
considering past and present
challenges to marriage law.

m To consider the fairness or
unfairness of anti-gay marriage
laws; to begin to develop a per-
sonal stance on the issue.

AGE LEVEL: High Schoal
TIME: 70-80 Minutes

MATERIALS: Handout #6:
Argument in Favor of Proposition
22, Handout #7: Limit on
Marriages Initiative Statute:
Argument Against Proposition 22,
chart paper and markers

BACKGROUND READING: We Can
Change by Joan Countryman

SUBJECT AREAS: Socia! Studies
(History, Law, Politics, Ethics)

s Americans, we have seen significant changes within the
institution of marriage ~ many within our own lifetimes.
The status of women, ability to divorce, and freedom to
marry across race are examples of issues that have changed the

face of marriage as we onc» knew it.

in this lesson, students

explore marriage bans for saine-sex couples within the context of
earlier prohibitions, and use these historical parallels to determine
the fairness of current restrictions. Students are also encouraged to
create a set of criteria for exploring marriage eligibility, and to use
these criteria to objectively evaluate the current marriage debate.

PART 1: INTERRACIAL MARRIAGE BANS
IN AMERICA (10 MINUTES)
Put the following statements on the board:

m “All [such] marriages shall be
absoiutely void without any decree of
divorce or other legal process.”

m Such marriages are “unnatural.”

& "Almighty God...did not intend for
[such people] to mix."”

Inform the students that the above state-
menis come from various ruiings by
judges on cases involving marriage. Ask
them to venture some guesses as to which
group of people the statements relate.
Many students will likely surmise that they
are references to same-sex couples. After
some speculation, inform the students
that they reflect sentiments about interra-
cial marriage that were prevalent until rel-
ativelv recent times. Share the full text of
the above quotes with students:

® “All marriages between a white person
and a colored person sha!l be
absolutely void without any decree of
divorce or other legal process.” (Va.
Code Ann. 20-57)

m Racial intermarriage is “unnatural”,
and would lead to children who are
"generally sickly, and effeminate...and
inferior in physical development and
strength.” (Scott v. Georgia, 39 Ga.
321, 323, 1869)

m Almighty God created the races white,
black, yellow, malay and red, and he
placed them on separate continents.
And but for the interference with his
arrangement there would be no cause

N

for such marriages. The fact that he
separated the races shows that he did
not intend for the races to mix."
(Loving, 388 U.S. at 3, 1958)

Allow some time for students to react to
these statements. Point out that at one
time, 40 states forbade the marriage of a
white person to a person of color. 1t was
not until 1948 that California became the
firsi state to declare unconstitutional a ban
on interracial marriage. In the landmark
Loving v. Virginia case in 1967, the U.S.
Supreme Court finally struck down the
remaining interracial marriage laws across
the country and declared that the “free-
dom to marry"” belongs to ~ll Americans.

PART 2: DETERMINING T.. . ATTRIBUTES
OF MARRIAGE (20 MINUTES)

Ask students if they think that race 15 an
attribute that should be considered in
determining ehligibility for marriage.
(Many will Ykely denounce this notion).
Challenge students to come up with qual-
ities that they feel make more sense. In
small groups of 3 or 4, ask them to brain-
storm 2 set of attributes of marriage {such
as emotional compatibility, demonstration
ot love, commitment over time, economic
interdependence, etc.). After about 10
minutes. ask groups to post and share
their lists. Create a master class list that
reflects the major attributes of all the
lists. If there 1s disagreement amongst
students, try to reach some consensus,
a'low them to vote. or finalize the list In
some other fashion. Display the class cri-
teria promnently.

7o




[1EccoN 1 |
{ LESSON 3

WINNING THE RIGHT TO MARRY: HISTORICAL PARALLELS (CONTINUED)

PART 3: A PRISONER'S RIGHT TO MARRY
(10 MINUTES)

Post the following list on the board. Tell
students that in 1987, the last time the
United States Supreme Court considered
the claim of a group of Americans about
restrictions on their right to marry, the
Court articulated these 4 attributes of
marriage common to this group and all
other Americans.

(1) expressior, of emotional support and
public commitment;

(2) spiritual significance, and for some the
exercise of a religious faith;

(3) the expectation that for most, the mar-
riage will be consummated; and

(4) the receipt of tangible benefits,
including government benefits and proper-
ty rights.

Give students a chance to comment on
how this list compares to the one with
which the class came up. Ask students to
again guess the group of Americans about
which the courts were deliberating when
they listed these attributes. After some
conjecture, inform students that after
identifying the above attributes of mar-
riage, the Court decided that incarcerated
prisoners shered with other Americans the
freedom to marry. Because marriage con-
stitutes a legal relationship marked by
devotion and commitment, the Court
invalidated Missouri’'s virtually complete
ban on marriages of prison inmates
(Turner v. Safley. 1987). Give students an
opportunity to react to this decision and to
offer their optnions as to the right of pris-
oners to marry,

PART 4: PARALLELS TO MARRIAGE OF
SAME-SEX COUPLES (30-40 MINUTES)
inform the students that, in recent years,
yet another group of Americans has turned
to the courts in order to win the freedom
to marry same-sex couples. As of March,
2000 Vermont is the only state to have
ruled that the full benefits and protections
of marriage be extended to same-sex cou-
ples (though it has not yet been deter-
mined whether this will be accomplished
through marriage or a separate but equal
system). Thirty-one states have adopied
anti-marriage measures for same-sex cou-
ples and three more have measures pend-
ing. In South Dakota, the language 1s
reminiscent of the old Virginia anti-misce-

genation code: “Any marriage between
persons of the same gender is null and
voird from the beginning.” In Califorma, a
particularly divisive battle was fought
throughout 1999 and early 2000.
Proposition 22, the Limit on Marriages
Initiative - also known as the Knight
Initiative after its sponscr, State Senator
Pete Knight - proposed that the following
statement be written into state law:

“Only marriage between a man and a womar
is valid or recognized in Caiifornia.”

Since California already defines marriage
as the union between one man and one
woman, this initiative was essentially
about blocking recognition of the mar-
riages of same-sex couples performed
legally in other staies. (Currently, howev-
er, there is no state that permits marriage
for same-sex couples.)

Ask the students to pretend that they are
the voters of California. Divide them into
groups of four and ask them to discuss
the ballot initiative above. Provide
Handouts #6 and #7, which give argu-
ments both for and against the initiative.
Direct them to use the class 'ist of mar-
riage atfributes they brainstormed earlier
in reaching a conclusion. Emphasize that
the criteria they developed should be
applied objectively to any group under
consideration. Ask them to retlect upon
the following questions:

® Do same-sex couples have the capaci-
ty to reflect the atiributes on the
class list?

® Is it right for a state to invalidate mar-
riages performed legally in other
states?

& Should the state have the right to
determine whio can and cannot marry
based on gender, sexual orientation,
race, religion, or any other factor?

® s there a justification for the defini-
tion of marriage as the union between
one man and one woman?

®m [s the Limit on Marriages Inifiative in
the best interests of all the citizens
of California?

After 10-15 minutes of discussion, allow
students to vote by anonymously writing
'ves' or ‘no' an a shp of paper and drop-
ping 1t in a shoebox or other container.

P

(Emphasize that abstention is a perfectly
acceptable option). Ask students to share
some of the thoughis that came up n
their smail groups and address any Gues-
tions that students wish to bring up. Tally
the results of the class vote and share the
outcome with all. Before concluding the
lesson, report the results of the actual
ballot in California that took place on
March 7, 2000:

CALIFORNIANS PASS THE LIMIT ON
MARRIAGE BALLOT INITIATIVE

PROPOSITION 22 RESULTS
Votes Percent

Populace

Yes 4,160,706 61.4%

No 2,617,838 38.6%
Counties

Yes 53 S1%

No 5 9%

On iMarch 7, 2000 Proposition 22 tri-
umphed in all regions of California except
parts of the Bay Area, overcoming opposi-
tion from President Clinton, Governor Gray
Davis and even moderate Republicans such
as Los Angeles Mayor Richard Riordan.

Exit polls conducted by Voter News Service
for the Associated Press and televiston net-
works showed strong support for the meas-
ure from both men and women and from
voters of all races and income groups.
Democrats opposed 1t by 2-1, but
Republicans backed it by about 6-1.

In California, where surveys have shown
suppert for gay rights but not marriage of
same-sex  couples, supporiers  of
Proposition 22 said their purpose was not
to demean homosexuals but to protect the
state's right to define marriage.

“The message is, California is not ready
for a marriage between a man and a man,”
said State Senator Pete Knight, who says
the nitiative was naither mean-spirited
nor bigoied, but an attempt to close a
legal loophofe that would have forced
California to recognize the marriages of
same-sex couples if they were someday
sanctioned by another state.

T \ :;«._ t




18

[ LESSON 3 |

WINNING THE RIGHT TO MARRY: HISTORICAL PARALLELS (CONTINUED)
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“It's a victory for Cahfornia families,”
said Robert Glazier, spokesman for the
Yes-on-22 campaign. “We think this will
send a strong message to our children for
the future of the institution of marriage-—
that it shoutd rematn hetween a man and
a woman."

Opponents say the initiative's passage is a
painful setback for gay and lesbian rights.
They characterize the proposition as an
unnecessary wedge issue because no state
currently allows marriage for same-sex cou-
ples, and connect the initiative to discrimi-
nation and anti-gay violence. They also say
similar laws in other states have been used
to challenge adoptions, child custody and
other benefits for same-sex coupies.

No-on-22 campaign manager Mike
Marshall said the vote was disappointing
but the campaign had given the gay and
lesbian community new political strength
as well as a determination to win equal
benefits for their families, through legis-
tation, an executive order or a future bal-
lot measure. “Every march for equality 1s
three steps forward and one step back-
ward, and this is a step backward,” com-
mented Marshall. “But the vast majority
of voters